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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-3,5, 11, 12, 15, 16, 18, 22, 23 and 25-27 rejected under 35 

U.S.C. 102(e) as being anticipated by Mashinsky, U.S. Publication No. 2006/0160543. 

Regarding Claim 1, Mashinsky discloses a resource management apparatus for 
a cellular communication system; comprising a resource controller operable to allocate 
a radio resource to a subscriber unit in response to an operator identity (Quality of 
Service, price, location, mode, band, application type, urgency, customer priority, 
power requirements, security, etc.) associated with a service of the subscriber unit, 
such that different quality of service is achieved for different operators. (Network 20 is 
comprised of separate networks from multiple network carriers, connected to at 
least one proxy server 24 and at least one spectrum management server23. 
Spectrum management server 23 can efficiently manage the available spectrum 
by making intelligent allocation decisions by combining intelligence in the 
spectrum management server 23 with intelligence in the wireless device 400. A 
proxy server 24 is used to facilitate the spectrum allocation determined by the 
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spectrum management server 23 and wireless device 400. The spectrum 
management server 23 receives a request from a wireless device 400 including 
different characteristics, such as Quality of Service, price, location, mode, band, 
application type, urgency, customer priority, power requirements, security, etc. 
The spectrum management server 23 determines network availability and selects 
an available network carrier based on the characteristics included in the request; 
[0038]-[0040]). 

3. Regarding Claims 2 and 26, Mashinsky discloses wlierein tlie cellular 
communication system has a common radio access network resource divided into a first 
partition for a first operator and a second partition for a second operator, and tlie 
resource controller is operable to allocate resource from the first partition if the operator 
identity corresponds to the first operator and from the second partition if the operator 
identity corresponds to the second operator. (Networks have finite coverage area, 
and a user roams from one point to another, he or she might come in and out of 
the coverage areas of several networks. The carrier selection is also made based 
on the users location and signal strength; [0061]-[0063]). 

4. Regarding Claims 3 and 27, Mashinsky discloses wherein the resource 
management controller comprises: control means for independently controlling at least 
one quality of service parameter associated with the first partition of the common radio 
access network resource in response to a first preference parameter of the first 
operator, and at least one quality of service parameter associated with the second 
partition of the common radio access network resource in response to a second 
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preference parameter of the second operator. (The request sent to the spectrum 
management server 23 includes quality of service parameters and preference 
parameters. Based on the information contained in the request, the spectrum 
management server 23 selects an available network carrier; [0038]-[0040] and 
[0061]-[0063]). 

5. Regarding Claim 5, Mashinsky discloses wlierein tlie control means comprise a 
first quality of service controller for independently controlling the at least one quality of 
service parameter associated with the first partition and a second quality of service 
controller for independently controlling the at least one quality of service parameter 
associated with the second partition. (See rejection for Claim 3). 

6. Regarding Claim 1 1 , Mashinsky discloses wherein the first quality of service 
controller comprises a first power control controller for controlling transmit powers 
associated with the first partition and the second quality of service controller comprises 
a second power control controller for controlling transmit powers associated with the 
second partition. [0062] and [0063]. 

7. Regarding Claim 12, Mashinsky discloses wherein the control means is 
operable to control the at least one quality of service parameter associated with the first 
partition and the at least one quality of service parameter associated with the second 
partition in response to at least one common parameter for the first and second 
partition. (See rejection for Claim 3). 
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8. Regarding Claim 15, Mashinsky discloses wlierein tine resource management 
apparatus comprises means for dynamically varying the partitioning of resource into 
said first and second partition. [0060] -[0063]. 

9. Regarding Claim 16, Mashinsky discloses wherein the partitioning of resource 
into the first and second partition is in response to a resource usage in said first and 
second partition. [0060]-[0063]. 

10. Regarding Claim 18, Mashinsky discloses wherein both the first and second 
partition comprises resource associated with equipment shared between the first and 
second operator. [0062]. 

1 1 . Regarding Claim 22, Mashinsky discloses a cellular communication system 
comprising a resource management apparatus as claimed in claim 1 . [0038]. 

1 2. Regarding Claim 23, Mashinsky discloses further comprising means for 
associating the operator identity to a service of a subscriber unit when initiating the 
service. [0040] and [0060]. 

13. Regarding Claim 25, Mashinsky discloses a method of resource management in 
a cellular communication system; comprising allocating a radio resource to a subscriber 
unit in response to an operator identity associated with a service of the subscriber unit, 
and wherein the step of allocating comprises allocating a first radio resource resulting In 
a first quality of service if the operator corresponds to a cellular communication system 
operator and a second radio resource resulting in a different quality of service if the 
operator identity corresponds to a Mobile Virtual Network Operator. [0059] and Figure 
16. See rejection for Claim 1. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from tine 
examiner should be directed to SHANTELL HEIBER whose telephone number is 
(571)272-0886. The examiner can normally be reached on Monday-Friday 9:00am- 
5:30pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester Kincaid can be reached on 571-272-7922. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. H./ 

Examiner, Art Unit 2617 
May 11,2008 



/Lester Kincaid/ 

Supervisory Patent Examiner, Art Unit 2617 



